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Abstract

The primary question of the present research is: Considering culture as a social system,
what is the jurisprudence of culture, and how is it formed? Answering this question can
serve as a preliminary step toward understanding the relationship between establishment
(thubiit) and proof (ithbat) in religious culture. The aim of this research is to introduce the
jurisprudence of culture, its problematic framework, and its approaches. Using a library-
based and descriptive-critical method, existing and preferred foundations are examined,
and a final framework is proposed and analyzed. In this research, the jurisprudence of
culture is introduced through three axes: its nature, formation, and problematic framework.
In the first axis, culture is recognized as a social system formed based on human constants
(muhkamat) and variables (mutashabihat), and thus it is termed "cultural essence" (nafs
thaqafi). The jurisprudence of culture is the science of deriving rulings related to this
subject from detailed evidence (adillah tafsiliyyah). In the second axis, the requirement of
these characteristics in the subject of rulings is the establishment of the jurisprudence
of culture with a systems approach, which is discussed in connection with systemic
jurisprudence (figh nizam) and the jurisprudence of culture. In the third axis, ten cultural
domains are introduced, including cultural identity, social relations, social communication
and media, leisure and lifestyle, subcultures, intercultural communication, art, cultural
organization and governance, cultural rights, and cultural economy. Each of these ten
domains represents a part of the realization of cultural issues, which are in some way
dependent on the meaning and manner of human social life and, by virtue of this
dependence, possess a cultural nature. In the relationship between this problematic
framework and its nature and formation, two axes in cultural jurisprudence include the
jurisprudence of cultural systems and the jurisprudence of cultural management systems.
The cultural system is a social system, and the cultural management system is a behavioral
system under it, realized in cultural organization and governance. In the course of the
discussion, systemic jurisprudence is divided into two general categories: the jurisprudence

Cite this article: Tabatabaei, S.M. (2025). An Introduction to the Jurisprudence of Culture with a Systems Approach: Its
Nature, Formation, and Problematic Framework. Journal of Social Jurisprudence researchs, 1(1): p. 41-64.

Received: 2024-12-20 ; Revised: 2025-02-06 ; Accepted: 2025-02-27 ; Published online: 2025-03-25
© The Author(s). Article type: Research Article Publisher: Bagir al-Olum University

https://jsj.bou.ac.ir/


https://orcid.org/0009-0007-5815-823X

42 | Journal of Social Jurisprudence researchs, Vol. 1, No. 1, 2025

of social systems and the jurisprudence of behavioral systems, with the latter falling under
the former. With this explanation, a general overview of the jurisprudence of culture is
obtained.

Keywords: Jurisprudence of Culture, Cultural System, Cultural Governance, Art,
Identity.
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