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Abstract

The objective of the present research is to conduct a jurisprudential analysis of the
killing of non-Muslim women and children in war. The research method is analytical-
critical, and it has been conducted using reliable jurisprudential and legal sources. One of
the main challenges of this research is determining the primary principle (asl awwali)
regarding the Killing of these two groups. Although reliance on the principle of precaution
(intiyat) is the approach of many jurists, its technical explanation has been accompanied
by disagreements and objections, making the application of the principle of exoneration
(bara’ah) also plausible. Some even believe that the primary principle is exoneration. The
results of the research indicate that the primary principle regarding the killing of non-
Muslim women and children in battle is precaution. On the other hand, based on
jurisprudential evidence, killing them is generally impermissible, except in cases of
necessity (idtirar) where it leads to the enemy's superiority or their exploitation, such as
using these individuals as human shields. In such cases, a ruling permitting their killing is
issued; however, this ruling is accompanied by specific limitations and conditions.
Additionally, despite a general consensus on the impermissibility of killing women and
children, there are exceptional cases that require more precise examination and decision-
making based on specific circumstances.
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